Sio                         THE LAW OF MOVABLES

Colonial     The authority for these rules is Colonial Bank v. Cady.1

The executors of a deceased Englishman, owner of certain American
railroad shares, who desired to be registered as owners in the books of
the company, sent the certificates to London brokers for transmission to
America. Upon the request of the brokers the executors signed the
certificates in blank. The brokers deposited the certificates with the
Colonial Bank as security for a debt, and later became bankrupt.

The question whether the deposit conferred a legal title upon
the bank depended upon whether the transaction was to be
governed by English or by American law. By English law no
title passed, but by American law the delivery of the certificates
operated to vest in the bank both the legal and the equitable
ownership of the shares. It was held that, as the deposit was
made in England, its effect must be determined by English law,

*I agree,' said Lord Herschell, 'that the question, what is necessary
or effectual to transfer the shares in such a company, or to perfect the
title to them, must be answered by a reference to the law of the State
of New York. But I think that the rights arising out of a transaction
entered into by parties in this country, whether, for example, it operated
to effect a binding sale or pledge as against the owner of the shares, must
be determined by the law prevailing here.'2

In the court below, Bowen L J. simplified the problem with
terse felicity:

'The key to this case is whether the defendants [the bank] have a
right to hold these pieces of paper, these certificates. What the effect
upon their ulterior rights in America would be, if we were to declare
that they were entitled to these pieces of paper, is another question.'*
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i. Jurisdiction of English courts
TWO Two conditions must be satisfied before an English court
can exercise bankruptcy jurisdiction over a person : first, the
person must have committed an 'act of bankruptcy' within
the meaning of the Bankruptcy Act, 1914; and secondly, he
must be a 'debtor' as defined by the same statute.

1  (1890), 15 App. Gas. 267; in the Court of Appeal, sub nom. Williams v.
Colonial Bank (1888), LJR. 38 CLD. 388.

2  15 App. Cas. at p. 283.                         3 (X888), 38 Ch.D. at p. 408.

4 For a more detailed account of this topic see Blom-Cooper, Bankruptcy in
Private International Law,